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“While we are zealously performing the duties of good citizens and soldiers, we certainly ought not to be 

inattentive to the higher duties of religion. To the distinguished character of Patriot, it should be our highest 

glory to add the more distinguished character of Christian.” 

George Washington 

 

Victory for School Choice in Arizona and West Virginia 

The nation’s two largest school choice programs in Arizona and West Virginia overcame court hurdles in the 

last month, allowing them both to move forward in implementation and to provide educational options for 

thousands of children and families. Arizona’s Scholarship Empowerment Account program, signed into law by 

Governor Doug Ducey on July 7, created a universal education savings account program which provides $6,500 

to every participating family to use towards school tuition, tutoring, educational therapies, and other educational 

options that parents deem best for their children. Opponents of school choice sought to end the program before 

it even began by working to garner enough signatures by September 24 for a petition to place this issue on the 

2024 ballot. However, at the end of September, Secretary of State Katie Hobbs informed Save Our Schools 

Arizona PAC, the organization behind the petition, that their efforts had failed to meet the minimum 

requirement of 118,823 valid signatures. Corey DeAngelis, senior fellow at the American Federation for 

Children, called the development the “biggest school choice victory in U.S history.” He explained that “every 

single family, regardless of income, will be able to take their children’s taxpayer-funded education dollars to the 

education providers of their choosing. Arizona has figured out that education funding is meant for educating 

children, not for propping up and protecting a particular institution.” 

 

In West Virginia, the state supreme court ruled last week that the Hope Scholarship Program was indeed 

constitutional. Established in 2021, the education savings account program faced legal challenges by opponents 

of school choice who claimed the program was unconstitutional and syphoned money away from public schools 

to private schools. The Kanawha County Circuit Court agreed with the challengers and placed an injunction on 

the program, keeping 3,146 students who had already been awarded scholarships from being able to use the 

funds to attend the school of their choice. State Attorney General Patrick Morrisey argued the case before the 

state supreme court, pointing out that the public education system is still adequately funded and that the 

program enhances education for West Virginia families through more opportunities. Just two days after oral 

arguments, the state supreme court issued a decision which upheld the constitutionality of the program. The 

court noted its quick decision was made “given the nature of the constitutional matters at issue and the need to 

resolve the appeal in an expedited manner.” Morrisey called the ruling a “tremendous victory for the hard-

working families across West Virginia who deserve increased options for their children’s individual educational 

needs.” While the program is now moving forward, scholarships may not be available until the spring of the 

2022–23 school year due to the delay in the funding stream caused by the lower court’s injunction. However, as 

Morrisey stated, the victory “will make an incredible difference for thousands of families across the State—the 

Hope Scholarship Act opens more doors for West Virginia students while leaving public schools with the 

funding and other resources they need to remain strong.” 

  

https://www.washingtonexaminer.com/politics/arizonas-school-choice-revolution
https://twitter.com/SecretaryHobbs/status/1575849348101013507?s=20&t=yvzjLax3JzEVGi83G9tCPg
https://www.k12dive.com/news/arizonas-expansive-school-choice-law-takes-effect-as-petition-drive-fails/633296/
https://www.k12dive.com/news/school-choice-program-upheld-by-west-virginia-supreme-court/633614/
https://www.thecentersquare.com/issues/education/morrisey-argues-for-school-choice-program-at-wv-supreme-court/article_d6978cea-441e-11ed-999c-4b10ebc56240.html
https://www.washingtonexaminer.com/policy/courts/wv-supreme-court-allows-scholarship-funds-private-ed


 

 

Supreme Court to Hear Religious Liberty Case 

The Supreme Court began its fall 2022 term this week. On the docket is an important religious liberty case 

called 303 Creative v. Elenis, a case that can potentially build upon the protections for religious Americans in 

Masterpiece Cakeshop v. Colorado Civil Rights Commission. In 303 Creative, Christian website designer Lorie 

Smith argues that the Colorado Anti-Discrimination Act (CADA) compels her to create messages that violate 

her religious belief. As a website designer, Lorie wants to create special websites for engaged couples without 

fear that the government will coerce her to create celebratory websites for same-sex marriages also. Like cake 

baker Jack Phillips in Masterpiece Cakeshop, Lorie is a Christian business owner whose faith leads her to love 

all people but decline to support messages or actions that contradict Christian faith. Unlike in Masterpiece, 

however, which was decided on religious liberty grounds, the Court in 303 Creative has limited the 

constitutional question to one of free speech. The 10th Circuit Court of Appeals in its decision to uphold 

Colorado’s law against Lorie acknowledges that Lorie’s “objection is based on the message of the specific 

website” rather than the status of LGBT identifying people. It even states that Lorie’s “creation of wedding 

websites is pure speech” but affirms that Colorado has a compelling interest in upholding the law to prevent 

discrimination against LGBT people. Alliance Defending Freedom General Counsel Kristen Waggoner, 

representing Lorie in the case, stated, “The First Amendment protects every American’s right to express ideas 

without fear of government punishment.” Oral arguments are expected in November or December.  

 

Virginia Reverses Policy Regarding Transgender Students 

The Virginia Department of Education recently announced a new policy change which states students must use 

bathrooms and facilities that “match the sex they were assigned at birth” and also requires parental permission 

before students can change gender or preferred pronouns at school or receive counseling services related to 

gender. This new policy overturns a policy put in place under Virginia’s previous governor, Ralph Northam, 

which required public schools to conform to transgender students’ wishes regarding pronoun usage and 

bathroom use without parents’ knowledge. The proposed 2022 Model Policies repeatedly emphasize the 

importance of parental rights, offering a thorough examination of federal, state, and relevant case laws which 

“place beyond debate, the rights of parents to be informed about their children and the limitations of 

government to usurp parents’ rightful role.” The policy also includes language to protect participation in girls’ 

sports and to protect religious liberty by ensuring that no one is forced to use language (others’ preferred 

pronouns) that goes against their beliefs. This new policy is a result of Virginia Governor Glenn Youngkin’s 

promise to restore parental rights in education, and also a result of the work of the Family Foundation of 

Virginia to communicate the concerns of parents on this issue to the Youngkin administration. Family 

Foundation president Virginia Cobb praised Governor Youngkin for “leading our schools toward respecting the 

privacy and dignity of all students and the preeminent role of parents in the lives of their children.” The 

proposed policy is open to public comments till October 26. Although the Department uses the incorrect but 

culturally popular phrase “sex . . . assigned at birth” rather than biological sex, the action is a step in the right 

direction for states to uphold biological reality rather than gender ideology.  

 

In Case You Missed It: 
 

Weekly Market Update provided by Jeff Beach of the AACS Investment Team at Merrill Lynch 
 

Practical Legal Help for Christian Schools: ADF Ministry Alliance 
 

Promise to America’s Children 
 

The Religion Cases to Watch in the Supreme Court’s New Term 
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https://www.oyez.org/cases/2017/16-111
https://cases.justia.com/federal/appellate-courts/ca10/19-1413/19-1413-2021-07-26.pdf?ts=1627336853
https://adflegal.org/press-release/co-graphic-artist-us-supreme-court-state-cant-ignore-constitution-force-artists-speak
https://townhall.virginia.gov/L/GetFile.cfm?File=C:/TownHall/docroot/GuidanceDocs_Proposed/201/GDoc_DOE_6284_20220915.pdf
https://townhall.virginia.gov/L/GetFile.cfm?File=C:/TownHall/docroot/GuidanceDocs_Proposed/201/GDoc_DOE_6284_20220915.pdf
https://www.familyfoundation.org/blog/1d4yi9p6celicfng9a5j40um1xs6du-4698g
https://www.familyfoundation.org/blog/1d4yi9p6celicfng9a5j40um1xs6du-4698g
https://townhall.virginia.gov/L/comments.cfm?GDocForumID=1953
https://www.ml.com/financial-research-and-insights/all.html?referrer=homel2
https://fa.ml.com/south-carolina/columbia/jcb/
https://www.adfministryalliance.org/partners/american-association-of-christian-schools
https://promisetoamericaschildren.org/about-us/
https://www.deseret.com/faith/2022/10/4/23379216/supreme-court-religion-cases-2022

