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“We may, with a kind of grateful and pious exultation, trace the finger of Providence through those dark and 

mysterious events, which first induced the States to appoint a general Convention and then led them one after 

another into an adoption of the system recommended by that general Convention; thereby in all human 

probability, laying a lasting foundation for tranquility and happiness.” 

George Washington 

 

Puerto Rico Supreme Court Rules in Favor of School Choice 

The Supreme Court of Puerto Rico has ruled that a new voucher and charter school program is constitutional, 

granting a school choice victory to the families and children in the territory. The Puerto Rico constitution states 

that every person has the right to an education, but no public funds should be used for private education. The 

teachers’ union in Puerto Rico, backed by the American Federation of Teachers, challenged a new law which 

created a voucher program, scheduled to take effect this year, and a charter school program. Also included in 

the bill was the closure of over 260 public schools due to storm damage and a decrease in student population. 

The teachers’ union charged that the new program violated the constitution because public funds were going to 

private schools. Unlike challenges to school choice programs in other states, this lawsuit was not a religious 

liberty issue, but solely a charge that the program violated the constitution. Earlier this summer, a judge issued a 

ruling declaring the program to be unconstitutional, so the decision was appealed to the Puerto Rico Supreme 

Court. In light of the circumstances in Puerto Rico, which is still recovering from the two hurricanes last year, 

the court decided to expedite the case, giving only five days for amicus briefs to be filed, so that a decision 

could be made by the start of school. In a resounding victory for school choice, the court ruled 5-2 that the 

program did not violate the constitution. The voucher program provides choice opportunities for students from 

low-income families, adoption and foster families, students who have been bullied or harassed, and gifted 

students. One report notes that, due to the dire circumstances in Puerto Rico, almost half of the families live at 

the poverty level and are eligible to participate in the program. Those opposing this program point to New 

Orleans where charter schools and a school choice program were installed after Hurricane Katrina. While they 

charge that the new programs in New Orleans substantially weakened the public schools in that area, they fail to 

note that 70% of parents in New Orleans are happy and satisfied with the educational choices and climate that 

are available to them. Jeanne Allen, president and CEO of Center for Education Reform, noted, “We knew after 

the first ruling against educational options that the Superior Court’s decision had no grounding in constitutional 

law, as precedents have shown time and time again. We congratulate the leaders of Puerto Rico and hope this 

sends a signal to the establishment that nothing can stand in the way of educational achievement.” 

 

Christian Baker Targeted Despite Supreme Court Ruling 

Christian baker Jack Phillips is once again the target of a discrimination charge by the Colorado Civil Rights 

Division, despite the fact that the United States Supreme Court ruled 7-2 in favor of Phillips, stating that the 

Colorado Civil Rights Commission had shown hostility towards Phillips and his faith. This newest accusation 
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comes after a lawyer, calling himself Autumn Scardina, asked Phillips to create a cake to commemorate his 

transition to a female persona. When Phillips declined due to his religious beliefs, Scardina filed a complaint 

with the Colorado Civil Rights Commission. Interestingly, Scardina’s cake request was made on June 26, 2017, 

the same day that the Supreme Court announced it would hear Phillips’s case. Yet, the commission held the 

case in suspension until the Supreme Court handed down their decision in the Masterpiece case. Three weeks 

after the High Court issued their ruling in favor of Phillips, the commission issued the charge that Phillips had 

violated the law and discriminated against Scardina. In response, the Alliance Defending Freedom filed a 

lawsuit on behalf of Phillips against the commission. ADF attorney Kristen Waggoner explained, “The arbitrary 

basis on which the commission is applying the law makes it clear that they are simply targeting Jack because 

they don’t like his religious beliefs. Jack shouldn’t have to fear government hostility when he opens his shop for 

business each day. We’re asking the court to put a stop to that.” 

 

Department of Labor Takes Steps to Protect Religious Liberty 

On August 10, the Department of Labor announced new steps it is taking to protect religious liberty of faith-

based organizations that contract with the federal government. While the announcement leaves in place Obama-

era protections for pro-LGBT policies, it also includes exceptions for religious organizations. Under the new 

directive, religious organizations cannot be discriminated against for abiding by their sincerely held religious 

beliefs when it comes to internal policy choices and hiring and firing practices. The new directive requires a 

review of contractor compliance with the existing policy within the Department of Labor’s Office of Federal 

Contract Compliance Programs (OFCCP) that protects from employment discrimination based on “race, color, 

religion, sex, sexual orientation, gender identity, national origin, disability, or status as a protected veteran.” 

However, now the OFCCP equal opportunity directive will not apply to religious government contractors, 

giving religious institutions the freedom to live out their religious creed fully and still participate in government 

contracts. The directive is rooted in recent Supreme Court rulings that protect religious exercise from 

government discrimination, especially in cases regarding LGBT rights and life issues. AACS Legislative 

Director Jamison Coppola states: “Although this new move by the Department of Labor is another step the 

Trump administration is taking in protecting religious beliefs, the Labor Department press release shows the 

department is still incorrectly saying federal law protects sexual orientation and gender identity. This issue is 

still being decided in the courts and is in no way settled as a matter of existing federal statute.” 

 

 

In Case You Missed It: 

 

Weekly Market Update provided by Jeff Beach of the AACS Investment Team at Merrill Lynch 

 

Secret Service Releases Operational Guide for Preventing School Violence 

 

Irreparable Harm, Indeed: Arkansas Judge Rules in Favor of Public School Choice 
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