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"When we are planning for posterity, we ought to remember, that virtue is not hereditary." 

Thomas Paine 
 

Indiana Passes Clarification for Religious Liberty Law 

In the face of tremendous backlash over passage of the Religious Freedom Restoration Act (RFRA), the Indiana 

state legislature passed an additional bill intended to “fix” the concerns of critics who claimed that the bill 

would cause discrimination against homosexuals. Since the passage of the first RFRA law on the federal level 

in 1993, the purpose has been to provide a framework for individuals to challenge overreaching government 

activities that infringe on their religious liberty. Opponents to the Indiana version claimed there were significant 

differences between the Indiana law and the federal RFRA: the Indiana language expanded the scope of 

protection for religious liberty to for-profit corporations, allowed for protection when religious liberty is 

“likely” to be burdened, and also allowed for a defense between private parties in addition to cases involving an 

individual and the government. However, supporters of the bill argued that the law does in fact reflect the intent 

of the federal RFRA, and there have been no examples of discrimination resulting from any RFRA law on the 

federal or state level which would require a fix to the Indiana language. Nonetheless, after a firestorm of 

criticism against the state, a bill with amended language was signed into law by Indiana Governor Mike Pence 

last Friday. The fix clarifies that the law does not allow for discrimination by individuals or businesses on the 

basis of “race, color, religion, ancestry, age, national origin, disability, sex, sexual orientation, gender identity, 

or United States military service,” and that the law is not intended to provide a defense for anyone who chooses 

to discriminate (a religious exemption is included for religious organizations and leaders). The fix drew 

criticism from all corners: Democrats criticized that it did not go far enough in providing protection for LGBT 

rights, while conservatives argued that the new language actually weakens the bill by removing protection for 

individuals—specifically providers of wedding services—who have a religious conviction against participating 

in or servicing a gay wedding. Some legal scholars pointed out that the clarification simply “eliminated a 

provision . . . that could have overridden local anti-discrimination ordinances that included protections based on 

sexual orientation.” (Such ordinances stand only in Indianapolis and 10 other communities across the state.) 

Governor Pence defended the amended language, stating, “The freedom of religion for every Hoosier is 

enshrined in the Constitution of the United States and in the Indiana Constitution, which reads, ‘No law shall, in 

any case whatever, control the free exercise and enjoyment of religious opinions, or interfere with the rights of 

conscience.’ For generations, these protections have served as a bulwark of religious liberty for Hoosiers and 

remain a foundation of religious liberty in the State of Indiana, and that will not change.” Arkansas also passed 

a version of RFRA last week, but only after Governor Asa Hutchinson sent the first version back to the state 

legislature with the request they make revisions so that the bill more closely mirrors the federal RFRA passed in 

1993. This makes a total of 21 states that have RFRA laws, and similar legislation is being considered in 14 

other states (CO, GA, HI, MI, MT, NV, NC, OK, SC, SD, TX, UT, WV, and WY). Despite the controversy 

displayed in the mainstream media over religious liberty bills, a recent poll shows the majority of Americans 

support religious liberty protections. 
 

http://www.indystar.com/story/news/politics/2015/03/31/indianas-rfra-similar-federal-rfra/70729888/
http://www.indianahouserepublicans.com/clientuploads/PDF/RFRA/CC005005_MS.pdf
https://www.weeklystandard.com/blogs/indiana-legislators-unveil-amendment-religious-freedom-restoration-act_906918.html?page=2
http://www.indystar.com/story/news/politics/2015/04/02/gov-pence-signs-religious-freedom-fix-stop-erosion-lgbt-protections/70865092/
http://www.indystar.com/story/news/politics/2015/04/01/indiana-rfra-deal-sets-limited-protections-for-lgbt/70766920/
http://www.cnn.com/2015/03/31/politics/arkansas-religious-freedom-anti-lgbt-bill/
http://www.gopusa.com/news/2015/04/03/even-media-poll-shows-support-for-religious-liberty/


School Choice Expands in Arizona 

Earlier this week Arizona Governor Doug Ducey signed a bill that further expands the state’s Education 

Savings Account (ESA) program to include all students living on Native American tribal lands. ESA is a donor-

funded school choice program which encourages donations by giving tax credits on 85% of every dollar 

donated. The funds are then distributed to needy families for educational purposes. These funds give low-

income families the ability to transfer their children from under-performing schools to better public, private, or 

Christian schools. Originally, the ESAs were limited to special needs students, but gradually this program has 

been expanded to include students in adoptive care, students in schools ranked D or lower, any sibling of an 

ESA recipient, students with an active-duty military parent, and now all students living on Native American 

tribal lands. Governor Brian Sandoval of Nevada is likely to sign similar legislation in the coming weeks. 

 

Senate Unveils ESEA Reauthorization Bill 

On Tuesday, Senators Lamar Alexander (R-TN) and Patty Murray (D-WA) introduced a bipartisan bill to 

reauthorize ESEA. The compromise eliminated the proposal that would have provided school choice for low-

income students through Title 1 portability, yet offers incentives to states for expansion of charter schools. 

While states must adhere to a federal testing schedule, they are given flexibility to determine which tests to 

administer to their students. Early education—a priority for Senator Murray and the Administration—is 

included by allowing states the option to put funding for a variety of programs towards early education 

programs. Regarding standards, the bill requires states to adopt “challenging academic standards” but also 

explicitly states that the “federal government may not mandate or incentivize states to adopt or maintain any 

particular set of standards, including Common Core.” A mark-up on the bill is scheduled for Tuesday, April 14. 

 

In Case You Missed It: 
 

Weekly Market Update provided by Jeff Beach of the AACS Investment Team at Merrill Lynch 

 

Republican Party Elites Abandon Traditional Marriage 

 

A City on a Hill, If You Can Keep It 

 

Poll Shows Majority of Americans Believe Life Begins at Conception  
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http://jaypgreene.com/2015/04/02/arizona-legislature-sends-esa-expansion-to-tribal-lands-bill-to-governor/
http://jaypgreene.com/2015/04/07/nevada-joins-school-choice-family/
http://blogs.edweek.org/edweek/campaign-k-12/2015/04/senate_education_leaders_unvei.html
http://wealthmanagement.ml.com/wm/pages/Research-and-Insights.aspx?Referrer=HomeL2
http://wealthmanagement.ml.com/wm/system/ViewFAPage.aspx?pageurl=jcb
http://www.gopusa.com/commentary/2015/04/06/republican-party-elites-abandon-traditional-marriage/
https://www.conservativereview.com/commentary/2015/04/a-city-on-a-hill-if-you-can-keep-it
https://today.yougov.com/news/2015/04/07/three-quarters-say-longmont-attack-murder/

