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Washington, DC
August 15, 2008

U.S. Court Ruled Discrimination Against Christian Textbooks Was Not Religious Discrimination: U.S. District Judge James Otero ruled last Friday that the University of California (UC) was not discriminating against religion when rejecting the course credits from high school classes that used certain Christian textbooks. 
The ruling is in response to a lawsuit filed in 2005 against the UC by Calvary Chapel Christian School, five Calvary students, and the Association of Christian Schools International after the UC failed to recognize credits for certain courses because of the religious content of the textbooks that were being used in these courses.  These courses included literature, history, physics, and biology that used textbooks from Christian publishers Beka Books and Bob Jones University Press (BJPress).

Judge Otero ruled that the UC showed legitimate reasons for rejecting the texts, claiming that the texts did not provide adequate academic material for the subject matter and that the texts failed to strengthen students’ critical thinking skills. In the decision summary, the Judge "agreed with the analyses of experts who found [the textbooks] academically inadequate."
In his decision, Judge Otero cited a text, Biology for Christian Schools, which states that “if (scientific) conclusions contradict the Word of God, the conclusions are wrong.”  

The UC claims that the courses are evaluated from an objective perspective.  Walter R. Hume, provost and executive vice-president for academic and health affairs, said, “The question the university addresses in reviewing courses is not whether they have religious content, but whether they provide adequate instruction in the subject matter.” 

Yet, ACSI and Calvary Chapel Christian School argue that the UC decisions reveal a bias against Christianity and violate their Constitutional rights of religious freedom and freedom of speech. For example, one rejected course, entitled “Christianity’s Influence on America,” is problematic because, according to one UC professor on the course review committee, the primary text from BJPress “instructs that the Bible is the unerring source for analysis of historical events.”  Another course, “Christianity and Morality in American Literature,” was rejected because it “[did] not offer a non-biased approach to the subject matter.”

Jennifer Monk, the plaintiff’s lawyer, said, “It appears that the UC is attempting to secularize private religious schools. . . . Science courses from a religious perspective are not approved . . . if it comes from certain publishers or from a religious perspective, UC simply denies them.”  The decision has been appealed to the 9th Circuit Court.

Dr. Keith Wiebe, President of American Association of Christian Schools, said, “The ruling from this case presents a serious threat to the religious freedom of our Christian schools.  It represents a lack of critical thinking on the part of the Court.”

Wording of Marriage Ballot Causes Controversy: Superior Court Judge Timothy M. Frawley ruled last Friday that the title “Eliminates the Right of Same-Sex Couples to Marry” and summary submitted by Attorney General Jerry Brown for Proposition 8 was an appropriate description for the ban. Proposition 8 is a constitutional ban on same-sex marriage being voted on by the people of California on Election Day, November 4th. 

Proponents of the ban argued that the wording for the title and summary was “inherently prejudicial” and “value-laden.” Andrew Pugno, a lawyer representing the proponents, told Judge Frawley, “This is not a close call. This is so far beyond what is reasonable.” He went on to say, “It is going to throw the legitimacy of the election into question because it is so one-sided.” 
The argument from the Attorney General was that since California’s Supreme Court ruled that “same-sex marriage” was a right, he has to acknowledge it as such. Deputy Attorney General Jennifer Rockwell told Judge  Frawley that since the ballot “eliminates a right, the attorney general has a duty to state the effect, and to do so in plain terms of understanding.”
Proponents for Proposition 8 also argued that if the ban does not pass, “Teachers will be required to teach young children that there is no difference between gay marriage and traditional marriage.” This was matched with the opponent’s argument that no state law requires school districts to teach about marriage against their will. Judge Frawley suggested the wording that teachers “could be” required to teach about marriage, but neither side pursued his compromising phrase. 

ACTION:  Support traditional marriage between a man and a woman by contributing to the efforts for state constitutional marriage amendments in California (www.protectmarriage.com), Arizona (www.azformarriage.com), and Florida (www.yes2marriage.org).  
California Court Reverses Its Ruling to Require Certification of Home School Parents: Last Friday, the California’s Second Circuit Court of Appeals unanimously reversed the same three-panel judge’s decision to require home-schooling parents to be state certified in education before they can homeschool their children. The court for the Second Appellate District decided that “California statutes permit home schooling as a species of private school education.” Home School Legal Defense Association (HSLDA) Chairman, Michael Farris, said, “It is unusual for an appellate court to grant a petition for rehearing as this court did in March, but it is truly remarkable for a court to completely reverse its own earlier opinion.”
The court’s first decision was the first in 25 years that would have criminalized homeschooling if the parent(s) were not certified. “Tens of thousands of California parents teaching over 166,000 homeschooled children are now breathing easier," said Farris. “This is a huge victory worth celebrating. We’re glad the court acknowledged constitutional protections for homeschooling," said Candi Cushman, education analyst for Focus on the Family Action. “However, the court’s wording also makes it clear we need to remain vigilant to oppose future attacks on that freedom.” 
When asked what it would have meant for citizens to have the state declare what was  necessary to teach at home, Will Estrada, HSLDA’s Director of Federal Relations said, “Once you get into it, it is inconceivable what the power of the state could do over what parents can or cannot do with their children. Parents are the ones who should determine what is being taught.”
Parents often choose to homeschool because they do not have a say in what the public schools teach their children. “The state is putting their interests over the parents and telling the parents that they cannot have a say in what their children are being taught in the public schools,” said Estrada.  He cited the 2005 9th Circuit Court of Appeals Decision in Fields v. Palmdale School District where the court decided that “they do not . . . give parents a fundamental right to control a public school district’s curriculum.” Instead, that court ruled that parents “have no constitutional right . . . to prevent a public school from providing its students with whatever information it wishes to provide, sexual or otherwise, when and as the school determines that it is appropriate to do so.”
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