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Washington, DC
March 13, 2008

Don’t Press the Panic Button…Yet:  Parental rights advocates are urging parents not to panic in the wake of a California Court of Appeals decision overturning a lower court ruling which found that “parents have a constitutional right to school their children in their own home.”  The court case started as a confidential juvenile proceeding, but then became public when the appeals court handed down its decision last week. 
Jim Mason, senior counsel for Home School Legal Defense Association (HSLDA), believes the ruling demonstrates a complete misunderstanding of the 40-year-old California statutory law which permits homes schooling. The law, Mason points out, has not been a problem for home schoolers since its inception.  
Mason contends that the attorneys in the case should appeal to the California Supreme Court. “California has a procedure where you can ask the Supreme Court to de-publish an opinion by the court of appeals that was wrongly decided,” he explains. When a court opinion is de-published, it is essentially neutralized.
California legislators are also outraged over the decision. Assemblyman Joel Anderson (R-El Cajon) has introduced ACR 115, which, if passed, would help mitigate the home schooling decision by reinforcing parental rights in California. The resolution refers to the court decision as a “misguided interpretation of the law.” All but one of the Republican state legislators have asked to cosponsor the resolution.

Even Governor Schwarzenegger condemned the decision, saying, “Every California child deserves a quality education, and parents should have the right to decide what's best for their children. Parents should not be penalized for acting in the best interests of their children's education. This outrageous ruling must be overturned by the courts, and if the courts don't protect parents' rights then, as elected officials, we will.”

For Mike Ferris, President of HSLDA, the first choice is for the Appeals Court to agree to rehear the case and reverse its ruling. Even if they decide not to rehear the case, the case can still be de-published by a higher court.  Pacific Justice Institute (PJI) is organizing a petition to urge the Supreme Court to de-publish the court opinion.  PJI is representing Sunland Christian School, the private home school program in which Rachel L. was enrolled.  
ACTION:  To sign the petition to de-publish the opinion, Click Here.  Anyone can sign the petition, regardless of your state of residence.

Vermont v. the Rest of America: Yesterday, the Vermont Supreme Court heard oral arguments in a case which many believe will have far reaching consequences on the battle to protect traditional marriage. The case involves the two women Janet Jenkins and Lisa Miller and their custody battle over Lisa’s daughter who was conceived by artificial insemination when Lisa and Janet were in a same-sex relationship.

In 2000, Miller and Jenkins lived in Virginia but traveled to Vermont to obtain a civil union. They split up in 2003 when Miller became a born-again Christian and moved with her daughter back to Virginia. At that time, Miller filed for the dissolution of the civil union. Jenkins eventually sued Miller to gain parental rights, including shared custody of the little girl. 

Last year, a lower Vermont court ordered that the laws of Virginia, where same-sex civil unions are illegal, could not trump the state laws of Vermont, thereby requiring, according to state law, that Miller share custody of her daughter with Jenkins. 
 
Mat Staver, founder of Liberty Counsel and Miller’s attorney, believes the Vermont court faces several issues to consider. “I think this case illustrates that when one state recognizes same-sex unions, it affects the other states ... it disrupts families, it undermines the stability of moms and dads,” Staver points out. “Therefore we can't buy the notion that civil unions [are] okay. No, same-sex marriage should not be recognized, [and] neither should civil unions.”

In April, Liberty Counsel will argue other aspects of this case before the Virginia Supreme Court. Staver says that if the Virginia and Vermont high courts reach different conclusions on the case and states’ rights, the case is likely to go to the U.S. Supreme Court.  

When Sin Isn’t Quite Sin:  This week, Ellison Research released a poll of 1,000 American adults which asked them questions about their understanding of what constitutes sin. For the purposes of the poll, sin was defined as “something that is almost always considered wrong, particularly from a religious or moral perspective.” According to that definition, 87 percent of Americans believe sin exists.
 
Among those who believe in sin, 81 percent classified adultery as sin, 74 percent named racism, 65 percent said using recreational drugs was sin, 52 percent named homosexuality, and 56 percent said abortion was sin. Ron Sellers, president of Ellison Research, says while most Americans believe in the concept of sin, there are inconsistencies when it comes to what qualifies as sin.
 
“For instance, Americans do tend to define sin according to degrees,” Sellers explains. “We have 81 percent who say yes, adultery is a sin. However, only 43 percent say having sexual thoughts about someone you're not married to is a sin. Same thing on drinking -- only 14 percent believe that drinking any alcohol is a sin, yet significantly more than that believe that getting drunk is a sin.”
 
Ellison believes that religious leaders can learn from the survey. “A lot of religious leaders would be very surprised to find out what 'their own people' believe,” he says. 
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