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Washington, DC
May 23, 2008

Continuing the Good Fight: Congressman Paul Broun, M.D. (R-GA) announced this week that in light of the recent California court decision overturning the state’s ban on same-sex marriage, he is planning to introduce a constitutional amendment to protect the institution of marriage from activist judges.

“Marriage as an institution exists solely between one man and one woman,” said Broun. “Americans have traditionally recognized this definition as being the most beneficial arrangement for the creation of stable family structures and for the upbringing of children. In fact, Americans have repeatedly shown their preference for the traditional definition of one man, one woman marriage by passing State and Federal laws or by amending State constitutions to preserve the traditional definition.”

Broun continued, “What the activist judges in California have shown is that the traditional definition of marriage is under assault by a cadre of lawyers and judges who hold the will of the voters in contempt. As a result, a political and social question that should be resolved at the ballot box is being imposed by a handful of liberal elites.”

“There simply is no basis for the suggestion that homosexual ‘marriage’ is a right protected by the United States Constitution. The Founding Fathers would be appalled if they knew that their carefully constructed document was being twisted and corrupted to suddenly reveal a right to homosexual marriage where none previously existed. My amendment will preserve the original intent of the drafters of the Constitution, by ensuring that no State or Federal judge can take it upon themselves to suddenly discover a right to homosexual ‘marriage’ within the text of the document. It will also provide a defense against activist judges who seek to overturn the will of the people by manipulating State Constitutions in order to impose their preferred policy position,” said Broun.

ACTION:  Please contact your Representative and urge him/her to cosponsor the Marriage Protection Amendment.  Contact information can be obtained at www.house.gov. 
Closing the Doors of Opportunity: An Arizona appellate court ruled this week that the state’s school choice program benefiting disabled and foster children contravenes the state constitution. The ruling, 3-0, overturns an earlier decision by lower court that found the provisions of the two voucher programs to be in accordance with the Arizona constitution.

The voucher program provided thousands of dollars to parents in the form of tuition vouchers to be used for special needs children to attend private schools. Students must be in failing schools to be eligible to receive the vouchers. The parents in turn sign the checks over to the private school of choice. 

According to the AP, school choice advocates have said they plan to petition the Arizona Supreme Court to review the ruling.

Sanity in the Midst of Science: President Bush signed into law this week the Genetic Information Non-discrimination Act (GINA). Earlier this month the U.S. Senate passed the House version of GINA by a vote of 95-0. This new law prohibits businesses from refusing employment to an applicant on the basis of his genetic information. Perhaps more significantly, the new law states that insurance companies cannot deny coverage on the basis of a person’s genetic information. 

Pro-life advocates are especially excited that the law includes language protecting unborn children and children in the process of being adopted from being denied health insurance coverage because of genetic defects. The inclusion of the language was especially due to the efforts of Democrat Congressman Bart Stupak (D-MI) who worked tirelessly with Chairman John Dingell (D-MI) to affect a compromise that would ensure the language remained in the bill.

President Bush stated at the bill signing on Wednesday that GINA “protects our citizens from having genetic information misused, and this bill does so without undermining the basic premise of the insurance industry.”

It’s About Time: This week, the U.S. Supreme Court, by a vote of 7-2, upheld a federal statute that prohibits the interstate and foreign sale (which includes the Internet) of all pornographic images involving children, including images that are “virtual” depictions of child pornography. By upholding the law, the Supreme Court overturned an Eleventh Circuit federal appeals court that found the law to be too broad in its scope.

In 1996, Congress passed a law intended to address the proliferation of child pornography on the Internet. However, the Supreme Court in Ashcroft v. Free Speech Coalition invalidated the law in 2002. The justices cited fear that a provision of the law designed to protect children could be used to censor adaptations of Romeo and Juliet.
Congress took into account the 2002 ruling when drafting the “Protect Act of 2003,” the law just upheld this week by the Supreme Court. This law was designed to dry up the production of child pornography by focusing on process rather than production. 

In this most recent opinion of the Court, Justice Scalia found that for a ban on child pornography to be challenged on the grounds of its “overbreadth,” there must be demonstrable proof. The Court would not accept a Romeo and Juliet justification for striking down the ban. 

The National Review Online editors stated in their editorial on Thursday that they were “relieved that the justices vindicated democratic choice, putting off what Justice Scalia aptly called ‘fanciful hypotheticals’ until such a time as they may arise in real-world cases.”

So Much for a Second Chance: The Fourth Circuit Court of Appeals has struck down Virginia’s ban on partial-birth abortion, deeming it unconstitutional. The ruling is at odds with the U.S. Supreme Court, who upheld a federal ban with similar language.
The U.S. Supreme Court had asked the Fourth Circuit to revisit their 2005 decision in which they had previously overturned the state law. The court revisited the decision, and their 2-1 decision reiterates their 2005 ruling. The appeals court cited a provision that the federal law includes but the state law does not as the basis for its ruling. The provision protects doctors from criminal action who in the process of performing an abortion “accidentally” cause the baby to be born. 
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